W ^ 131^-33004/99 


REGD NO. U. L,-.33()()4/9y 


3mcf 



oF5T 




3THT«TmTT 

EXTRAORDINARY 

MmiTT—13tW¥4 
PART m—Section 4 
iJlfttgiTT ^ U«lf>ld 
PUBLISHED BY AUTHORITY 



U 31S] 
No. 315J 


28, 2001/3Til?UWI 7, 1923 

NEW DELHI, WEDNESDAY, NOVEMBER 28,2()01/AGRAHAYANA 7, l‘)23 


/ 


StflRJJSRT 

28 2001 

■R. ?^^^l^^/40/2001-Ifl4l^^ft<?^.—Hfmi srfiirfim, 1963 (1963 38) ^ 14KI 49 W^ "R^tn 

Hifil'oOl ’l.n'^SKi 4 )|-tI 4 '4tR '^hiR %% RrlU, Holw 

%r-Sr^HTSf ^ f^TTSB WT11 


imren €twrtft/40/200l -^3ftiM 


fliMn iTfR i^tra (^artiM) 


'4tl4'4tP 


311^ 

(5 2001 ^ Tif^) 

iiFrar 4^r#T 4 th (#3iWI^ % ^nMt f^fePi^ tffFr % ^ 

ii51^ ^ ^ % 3il?ifleui ^ ^ ^ 3rwr % wkift ^ itrafSur 11 

2. #3it^ ^ iTOira ^ ^ :- 

(i) ■ WT % gw itFit iFt Ttr?T 11511% % fVm % 451^ RPt % iM ^ f^fetir ^jsn 44% 4% 34441145 ^ 

1T41 ti 

(ii) ^^fN54T 1ir^'ti5t141'J1 ^ 44% 4% lai^ 4^1% % f%FJ 4^ 4 314: H? f>ilT IcIHT 1141 f%5 ^ 4114 cPTT 
11i5'%'H4lR4i %5 fcTs 'yRl4M44i iR 4^ 445 UTFJ1 


367? f.;l;2()lll 


( 1 ) 
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l^rf^ aft? arRfjriRR ^ir: 5 R ^ ^ft^r % wff m ■?1te ^ to 3fl7 tts^ 28 r^t 
(9-^ ^ 3f(T 19-# ^) *RN RTI 

(iv) R^ utRjI RR anSTTO ^ffSJRT R^T R7 RR ^gnRpT sfN RJl RR?! % 1^ 

wit%?r f^Rrir RW R^cl ^TRIR %T RXT ^ 3t^ ^ ^ IPT gT]^ -qi? ^JTIT TT^TT ejr I 

(V) R^ ^ ^?T5R ^ t - 3.0 X 1.5 (^ app) 3?N 2,5 X 1,6 ift. (^ W) I TOR ^ 

RR % Wto % ofTHR f^TOR ^1 160/- ^^^RT? R% RI? Rfcl apWts:? Rit FIT?^ R?!^ ^ I 

RRiteR 4, ^^tejt'^t^ ?rft7 #-*i^ ^ PiJRf^RaR cn?^R rjIrt rr agtfiRR to% ^ 


®-^- Wf?#H RftRI nf^J RT? 

(WR^) 

I 3.0 j|t. X 1.5’ft. 720 

II 2.5 ftl. X 1.5 ftl. 600 

Rfe : 

(R!) R^Pjfft RTRI ft R7 2 RIF Rft cIT5^ RftpT R1RT Rft RTTTftt I 

(?3) TO^R^‘ftRftRR3r%rPRTOftRft?n^^ cIPJ^I 

4. MRn % arjFeR ft, TORIR Rft RfrI Rft#T ftw afttp RftRlS , Rft#? ^ ¥lF!5^ 

^ jRiqrft azmmft rrs^jirt Rft a^Fft feTRf5>ra![ ftft % ftcft I hm ^ ?ifT 

RR5N^ :- 


fty^ suTRiftt «i«rHTJft xrwYqrn 

RWlfftR (ft>TlRI R^R RlfitR? f aflR fft^Rf^f^R RTOftt ^ 3I^[ftfR t > 

(0 RR^R? ’jfft (ypmr) argwftl’i) ^ ti 5 ?ph(T ftR) % rrIrtr ^awro tort ^rirr wftirate fftroN 
^1 ftift^i%ftR^fft>^RftTORrft^'^^^1|^ftR^tf^Rmrnri 

(li) giRMTOl Rft ftlRR Wlfti TO ^RJlft eft TO ^IRRft ^ WR ft ft^T RrI TOT 11 R1# RR^IrT? Rft 

ai|R an^ ^RRi Rftf ti 

(Hi) ft^ft ^]fft RT RRTT RT 'R^ ft' ^*i*l fticTOI Rift (ft'Rcfl ft? ^Rrl ^RRft ^ I R? ^SRTRIRf ^NRlp St 

RRhH t RfR; ’jfft Tpr (ftqftftf TOft RRR ?1T RIR Rft ERfR ft 7W RTfRI Rlf^ I 
(iv) WRR^RRViftTjfttRRaRM 16%.3fr7fftft?IlrfftarR6%RTRT'RRTftRitai^3l1?m;ft?P^ftf%TMRR5# 
T5);iT 11 IRNT RfftcfTR ift 11 

(V) TOTIR TO ^ ^ RTOI^ ERIR ft TOITO^ IftRN tftsRI RH TIR>RT 1 1ft> R^R ft) Rft? 

ftiR t I^IRftT TOT 3Rft Rfftro ^ TOlft TO sflR ^ Rift ft 3tN 3nf^ RfftftR Rft ^ aiRfft ft 

TOR afft afftlR^ *nf TO fti fftHfcT%R ^gwR fftrorft to^r fftN to ft :- 
(R^ ^TOfttRftctiroaiETOHfftftft ftTOlk^^'T^^lftTOlf^ITlftRtftRftftlftqTTOTOJRrftl 

Rl 

(Rg) TOft RTfftRi anro to ’jpt TOft % toi ft ri^ ^ ^rgcT Rft to Trroft ^ to, nift Rft fttro 
f^roft Rft TORlfftR TO ft 50% TOT %TO TON 1 







^ TTsm : 
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5. ^ im ^ ^ wRiyfe ^ ^ ^ «St i 

6.1 infewr ^ 4 2000 ^ #3fnM % 3.0 41. X 2.5 41. % T|TJ5 ^ ^414141^1 ^ ^^4 % 4H 4 

3ra™i41q?T ^ 1200/- WT ^rfrlHW % WPI 4? 30 14^, 1998 41 ^^4 41 827/- W1 nlcfHIff fe7l4 4?1 

g'iPitii'(“i '5 w 4 4r wifei 3n4^ hiRci f^fi^ii eii i 

^.2 44T % ^4i^i 4t, # %. |4 r 4 14^14 % Pmkui ^ %7?i 4 ’gM 41 ti 4)7^ 

^WHii 4gm47 3PTOT, 2000% 144^14^i?iatRT^1%tpp41’iw%4i4^%t$nj gm;r4iRd ft^rai 1451-1451 
4l4 4i di!84j'HmR4j % 41^ 4Tr>7w 4lcn 11 snl^fonT ^ne % Rt^sc: 16780/- wr qH ^ 4i 141% ^ to % %? 
%1Rff 827/- *(?H^{ n(?i*ii^ w\ 14>7Tm sigci 3 i 14^ %, ^«i(4> ^tpwih 4> f4<j>c; vj41 4) 44 41 4^ 44? 4? %; %rin 
%TO 375/- % ^*TtF 41 3RT: 'Hif4)'( ^41^ 4l '11 (4^4 4 4>TO 375/- '{'Hv; % iTTF W ^1% ^ 144?1 

1%1I 

6.3 #31141^ 4 %Tf4if% w414i 43TIT-rjiRirsRT ^ ^=m 7 STW, 2001 4i 14% % 31% 

(44*tr 4 ^4Pici) <;i<jx ^ :- 

(i) «4 4>. ^#T IRT 3i14f?T TO ^ ^fii f45Tm 1989 % ^ 4 %1% %1T en afR 3W w 1^4 

41<i4 4) ^115 '^E shmIti f{41^ 14j 11F (4>xiiii «i^ 3i%5 41 

(ii) afR I4)'f(4 'w f4^iWi *iSiMTiH rtrt ^Ri1^41*i 4) vj^wil 4) ai^l^i 141% ^4 % ^ipt 4> ^rg^iR 14>fli '’im 
4 3fR 54114 hj w ci^ 14? 5^ TOR 14ti11% %iiii TO%14 %11% 1%n w t sfR ^ 31%j t, ^ 
%1ti 

(iii) i^ipR % 31^1 %4 nil i?4 14 r11 14% to % 14n? f4)'(iiii ^^“i w aiMR %1 ^,m4ll 

(Iv) 44 3t*5wn Ji4 3114% %j 1977 4 iRT «n sfR 5^11% 1977 4 % TO ?R ^ 14 rtoi 1%t rm 11 
tRg 1987 4%3fR 41%, 3fTi%^^3%%%;%Tii%t4iii|t1457Tifi'5ii^'=T#f 14 rii?rto?iii 

7.1 ^fii%l 41 21%*R, 2001 %1 %[% 4 %1 I 4^3) 4 14r1%%i 14%r %! TO :- 

flyVtfriT WT (^aiWlcO) 

(i) % 141% %? f%'4l 41 % ^«iFf ?R %t % ^ *i1?4> 4 ^i4t 3 ri 4 sifiw iisiR wHi '?R % 

#1 

(li) mccmiR 41 % g"? ^RR 4 RR"^ ®ii 14? wrI^r??? ’w toctit^I '%44 r%% ??i 4 

WHWxtoT tRR % ^ 1%qT W 11 

(ill) rtl'ia g^SRRiT vj'd %5f %1 3% 4%) % R*il«i ■'R 3iit|lRd fi; 'TO gR % ?R 31Wl1% %1 

ti ?T6H4flc4^1^444%g)4%%fi^Tiig;c4g;RT%i{1%Tra41%iti 

(iv) 4?P TO^ % 5^ 4; 3R xi-^ 1{dJ 41 WH ?R TOT 14<TI ’TOT 4 Ri'W't) vj*4 TOIT +i+iq 31PT ^f%R 
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(v) ^ (^'30 % S>?fl WT ITWlRlcT ^TT ^RlR ^ 

ftv tl 

(vi) 1989 ^ efti ^ ^ ^^4 W4T tl ^ ^ ^ 

cTTI^ tl 

7.2 ^g4RT^ 4tf^ ^ % «n^r^ ’ft IRflrFr 4^ f3TT I 

7.3 wg4J ^g4En^ ^ ^ f^ w -^wicHii ^ #sfrtM im 3?^ ^ 

4?jt4crfr f^ifcT 3fH 5ft ^#r ^ anftfcr 4^ ^ wifsRT 4i4^ ft '^nsii sht riR?t 3nft?T % ^ rrirt % 
ftftg ft fftftrT 3n?RI ^ ftt Rl1ft4j4i4 4ft ama I 

7.4 fttaiftft^ ft Tfqp ftfe fftrpT H4lft 'TTTft ^fF tft5ijr ffti ffe afftRr 3Eft ftt -^|qT(?iy % TWr cftftcT ft I 

54 ft ifRH ^ftafftft^ am aRTf arftRr 44 Rfftarftt (ftt 'Hifft>4 ^#ft arm fts^ 4IEJ ftr^ 44 w fftmft 44 

^J i 4 [4 4 ^ 3 T 4 4 ft ftar ft 4«jni4f?a ftt mir 1 1 ^JTfft 4 # ftRift % aft^K ft> iinft ft 4ft^ 344 ^ aft afR 4 ft4 ^ 
■^j^rft arqft g^rft 414 ft ft sftRjr 1 1 fftmft ft "Rftma 44 arm aftno ftR ^ 4T4ftr ft W4 ^ ft sern aiift arft 41445 ft; 
afR 4im ftt 4? ftt 4g^g^ fftmi mir t fft ^^ft ^tft (ftfti) ft afnr 4ft Iftfe 4«iRft ft Iftmftt aft (fttjH'a aft 441 4im 4 # 
aft?! an ^44441 aicT; ftlaftftftt ft 4? 414 ft t fft vTE 4 mi4Icl4 ft T™ ftfftf 414m ?4 ft4fl44 ft ^441 t' 31cT: 44ft 
M!ye45 m arnifftcl ftftRR /fftaW R4lfftr 4 ft ftai l 

8. ?4 414 ft aft 4 >i 4 q ift ft ft44 44 «f aft 4 # 444 ^g[44i ft ftaft ft sfR 444 fftaR-fftift ft arm 47 fftmfftffta 

fTferfft 44ie ftft t :- 

(i) ftTcT 4T5T mT4T5R ft ftfftl ftt ft. 4lfft7 ^ftaft ftftl^Rf g^44T 1ft4 WH 47 4ft g4ft ftai ft 4ft ft tl 

47lft '54141 441 ^ ^Tlft 441 ft fftTlft ft 3fll^c4 ft 4 ft ft tl ?4 4447 ft 414ft ft 4F 41141 islftn 4^ 
^ fft 57TO1 7ftaWt€f ft R(4171#1 47414 47 ftl^ 4414 4^ 4#411 314: ?7T 4Tfft^74 fm ?7T 414ft 47 
ftfftl fftft4 aft 47lft W4 Ttft TTift aft ail^ 3n4?44Kll 4# 11 
fii) a^aftft 1ft4k4 aft 31147445m aft 74H 47 4ft 44 ft ft fftaWl ft 41174 475 ^^^! 

aft 44 ft ft fftaW aft aiwaa^ m ffta Tmftr 47 ^Tift ftai aft ft ma 7«iiaf 47 Ti^aft aft fti?i 417 ft aa 
Rfti) fftnT Rift ft mma '3’^^ ^ ^ I 

(iii) m4 7844 ft fftTaiffta gTift ftaft ft Tiftf digftTimRfti aft aft 74ia 47 sfaffti 417 fftai 44111 aBTmjft 
414 4 ? 13fi7 ^ fft ftfaftM ft fftfta Tifta ftf fft4i t fft Tiftt (gTi^ m?ft7wift fftrft 4 ^ 41717 ft 
3ig7n7 3T4ft 73 ft 47 4^ ft ?4ai 41, 41744 ft 4714 ft 73^47 741414^4^44#! 

(Iv) M4ril4lRfti mi 44 fft414 t 1ft ^ Tlftf ftf ft?47 7414 ft ?4t417 1J7-47M ft 5leT fftn 474 11 ?7144 
TMftfftt ft Rk417 Tjg^ fft41 # I 47lft 31^747 314 Tlftf ftWt ft ft447 74H 47 3i4fftl fftm 474 11 ?71 
aiaft ft 71^ ^441# ft fftr TfteftM TMftfftf 451 i#71 417 ft ft 7144 4711 74R 44 fftftwn fft41 4411 
Tiy 4714 5f4 ft ft^ 7431 47 ^754 4lft ft 3141 ^ ft4 # 3fl7 ftTll fft TffsfrttSt ft Rl7 ftm7 45?! ftf # 

fft 3 fai 4 ?ft ftiTftta aftf^ft, 3i4m47iftfaftTm#t 7414 47 457 ffta aai # fftmft 344 
'gfftjTT g?72Tr RTl^ R1 TlRftf^ # I 

(v) aft 45 aW fft 4 ^ fftTlft ftt 4441 ft Iftnj ijfft ft ^34 aft fftnia ft aftf fftiTii Riipii, 4714 

glTl 4 fft ^\ TTftaHT 457 eft 4# #1 7ft3ft>M ft gfe 4ft t fft 3PR1 fftaW yTsMdai ft4 4 ft TllR-Tiail# 
^ itaft ft fftaW 47 siraiffti #: w ^ ft ^534 47 3ii4iR4 aft! t; ijfft ft ft47i 41 ^ aft ft! 
fftma ft fftm 474 fti 

Tjftr Tfir ft! vjp^Tsftta #141 fft 'y7ift! a^' gnft afir 3i4>ftl ft aft afat ft fft? «Jf Rafft ?77 7144 aTTuffti 
aft ’aaft' ^ (aiafa 4 . 7 !!. affe aft w afir ftffftm aier ai^ ^ ft fftr ti 54 Tiaft ft tr 43^73ft!4 
ft fft 'gnft! aft' 1989 ft MRci aft 4 # sS! #7 asa^! ft 4474 ft! ^ 7 ift 7431 47 sfir ^ afti ft ffta 
fftTlftft^fftfttft!! 







*TTFT Wnr 


(vi) Mt=R gRT ntciN % HFra fcfiR'JT «(*1 cfft ’47 21% (RTRT 4^ 15% afR 

f^7f 13^ mIcIWH 4? 6 %) >T7T f^SPJr nm l ’’r’l'TfRTT "4^ A ^r tfT&cfTTHi ffTtFn-i '": rHrf’J'lTT 

’pft q7 19.5% ^ w jrfiidm ^ ^ ■fjft ^ ’ot ^ ?4R 

^ fc^pj 3% ^ 3RRRT TTif^RT ^1 Tj 7ft ?ft^ ^ w afR ttIcFT 7TS7 ■ft ^rft ^ I ^ ’gfSim ft? 

fft^JTfT ft ftTTT 75m fftftm fftmi mjT t fftmft fftTpm/yftftrenmr TftnfftTr an^RTicparaft tftr tjti 


■cP7ft ft? fftv ft? ^-7 Tfft ancmfWTTT fft I ftTft fft'lfft ft 57T ft? 7R iPTmT ft Ift" 

7t«t%r anTrfftfftftt ^ ?ift ft? ??ft mftTf ft ^ Tfft ^jft ft rpj i 

9.1 MRu il HtcIToM 3ft7 ?jq^ Traft TWI 7TOT ft? 31^17 ’T? TIP ’Tlto?7’?T ftftfftrf mftfftfftpft ^ Rft ^ 

ailftii^ui ^ 7nft75 ft ’jft mmi ft fftnlftil^ ^ ^ ar^ftifftci ifReii ft - 

W.ft. nftfRWUraiPf TOUJTftTT HTfftft ilSftH irfft w 

(7?qft) 

1. ftt-W 3.0 ftt X 1.5 ftt 526 

2. 7ft-ft7f? 2.5 ftt. X 1 5 ftt. 438 

ftfe ■ Hlft'l^lcl' RFTf ^ ^ ’T? 2 TUP cfft dl^ftTl 7Jt>tt5 ^ 7lfftl ftftt I 

9.2. 7ft fftftyr fftTiT ?3TM ft fft? 3imft % 7 (h ft cR^Tn? Tiftm 7i?ft I 


ftR. wm, 

[ft 1^5117l/Ul/IV/143/2001/-3TPntIT. ] 

TAROFF AUTHORITY FOR MAJOR PORTS 
NOTIFICATION 

New Deilii, the 28tliNovember. 2001 

No, TAMP/40/2001-COPT.-~Inc.xercise of (he powers conferred by Section 49 oftlieMajorPort Trusts Act. 1963 

(18 of 1963), the Tanff Authority for Major Ports hereby disposes of tlie proposal of tlie Cochin Port Trust for fixation of 
li ceiice fee for port ’ s new bunks as in the Order appended hereto 


SCHEDULE 


Case NO.TAMP/40/2001-COPT 


The Cochin Port Trust 


Applicant 


.ORDER 

(Passed on this 5 day of November 2001) 

This case relates to a proposal from the Cochin Port Trust (COPT) for fixation of 
licence fee for Port’s new bunks at Indira Gandhi Road, Willingdon Island with retrospective effect from 
the date of taking over of the bunks by the respective allottees. 
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The COPT has made the following points in its proposal: 


(I). The decision of the Port to widen Its main roads necessitated removal of the existing 
bunks situated on the sides of the road. 


(ii) . Since the existing licensees were not ready to vacate the bunks, it was decided to offer 

new buijKs to them at places convenient to the Port as well as. to the licensees. 

(iii) . In pursuance of the above, 28 new bunks (9-T bunks and^Q-C bunks) with A.C. Sheet 

roofing and rolling shutters, were constructed at places between the EDC building and 
Emakulam Wharf Gate, Western side of Rubber Board Building and Southern side of 
Porterage Office. 

(iv) . The new bunks were allotted to the existing licensees on payment of rent at the 

existing rates subject to payment of difference between the rent paid and the revised 
rent of the new bunks. 

(v) . The newly constructed bunks are of two types viz. 3.0m X 1.5m (T-bunks) and 2.5m X 

1.5m (C-bunks). The cost statement for fixation of rent as sent by the Port indices a 
licence fee of Rs, 160/--per month per sq. mtr. 


3. In this backdrop, the COPT has requested for approval of the licence fees for T-bunks 

and C-bunks as given below; 
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Type of bunk 

Area of the bunk 

Licence fee per month 
(Rupees) 

1 

T-Bunks 

3.0m X 1.5m 

720 

II 

C-Bunks 

2.5m X 1.5m 

600 


Natal 

(a) . Security deposit shall be 2 months’ licence fee at the above rates. 

(b) . The above rate will be applicable from the date of taking over of the 

bunks. 

4. In accordance with the procedure prescribed, a copy of the proposal was forwarded to 

the Cochin Chamber of Commerce & Industry, the Cochin Port Lease Holders Association, and the 
Kerala Vyapan Vyavsayai Ekopana Samithi for comments. The comments received are summarised 
below: 

Kerala Vvapari Vvavgaval Ekopana Samlthl (KWES) 

The proposed rent is exorbitant and unreasonable on account of the following reasons:- 

(i) . The land in question is an (ptherwise) unusable strip. Allotment for shop purposes is 

the only meaningful option available. That being so, the full land value shall not be 
taken into account for computation of lease rents. 

(ii) . The shopkeepers who earlier had shops at better locations have all now been pushed 

to an isolated spot where prospects of business are not at all good. 

(III). The bunks are constructed over a strip of land under which high voltage electricity 
cables pass. This introduces a risk factor which must be taken into account while 
deciding the value of the land. 
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(IV). In the cost statement, 15% and 6% considered towards interest on Capital and return 
of investment respectively is too much as both are the same. The interest is a return 
from investment. 


(v). The proposal may be examined sympathetically giving due consideration to the fact 
that vendors are poor people who have no other way to feed theif family and that their 
sufferings have enhanced during this period of economic stagnation. The following 
suggestions are given for consideration; 

(a) . The shops’ rooms may be sold to the present occupants at the value shown in 

the cost study report. 

or 

(b) . A nominal land lease be recovered from them annually; or, 

the rent per square meter may be reduced to 50% of the proposed rates. 

5 . A copy of the comments received from the KWES was sent to the COPT as feedback 

information. 

6 1 . This Authority had passed an order on 4 February 2000 relating to re-fixation of rent for 

one of the bunks of the COPT admeasuring 3.0m X 2.5m at Rs.827/- per month with retrospective 
effect from 30 December 1998 in place of Rs.1200/- per month Inadvertently given in the Scale of Rates 
of the COPT. 


6.2. The licencee of the bunk, Shn. K. Sakir Hussain has challenged the assessment of the 
rent in the High Court of Kerala. The Kerala High Court, in its judgment dated 7 August 2000 upheld 
the fact that the rent for two bunks of the same size, charged by the port are different, discriminating 
between the licensees. The rent of Rs. 827/- per month fixed for a small bunk constructed at a capital 
cost of Rs. 16780/- near the EKM wharf is exorbitant; and, at the same time the rent for the similar bunk 
shop of same size near the hospital is only Rs. 375/- per month. Hence directed the port to levy a rent 
of only Rs. 375/- per month from $h. Sakir Hussain prospectively. 

6.3. The COPT has filed a writ appeal against the above judgment dated 7 August 2001 
(presently pending) before the High Court of Kerala on the following grounds: 

(i) . The rent in respect of bunk shop occupied by Shri. K. Sakir Hussain was fixed as early 

as 1989 and he now questioned it as excessive, after a lapse of ten years. 

% 

(ii) . The rates and rents are prescribed in accordance with the Scale of Rates framed under 

the provisions of the MPT Act, 1963 and, therefore, the argument that the rent so fixed 
is arbitrary and excessive is not correct. 

(III) . Rents of such other bunks cannot form the basis of fixation of a rent for a particular 

bunk. 

(IV) . The bunk allotted to Shri. Abdullah was constructed in'1977 and, therefore, the rent 

applicable to the bunk constructed in 1977 was followed. This, however, cannot be 
followed in the case of bunk constructed in 1987 and allotted to Shn. K. Sakir Hussain. 


y 1 A joint hearing in this case was held on 12 September 2001 m Cochin. At the joint 

hearing the following submissions were made: 

Cochin Poiit Trust (CQPTl 

(i). The newly constructed bunks are not at all located in an isolated spot. On the contrary, 
all of them are better located now. 
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(ii). Contrary to the Agreement with the lessees which stipulate that any shifting will be at 
the lessee’s cost, in this case, the shifting has been at Port’s cost, 

(III) . The costing is based mainly on cleaning up of the area and on construction of the 

bunks; it is not based on value of the lands. In any case, the port has taken into 
account only a nominal value of the lands concerned. 

(IV) . The bunks were earlier scattered; they have all now been aggregated in one place so 

that they can ^vail of common facilities wherever possible. 

(v) , The ‘old rates’ were for old and wooden structures. The charges now being proposed 

ai*e for ‘pucca’ structures. 

(vi) . The ‘old rates’ were fixed in 1989. That being so, they have been overdue for revision. 

The rates are, therefore, bound to increase. 


7.2. No user was present in the joint hearing in spite of notices issued in this regard. 

7.3. At the joint hearing, the COPT was advised to inform this Authority of the latest position 
in the writ -appeal filed by the COPT in the High Court of Kerala as also of the implication for this 
proposal of any order passed by the High Court in the case relating to the bunk allotted to Shri. Sakir 
Hussain. 


7.4. The COPT has submitted a note stating that the writ appeal is still pending before the 

High Court. In the meanwhile, the respondent (Shri. Sakir Hussain) in the appeal filed by the COPT 
has now shifted to the new bunk on payment of rent at the existing rate as it is made applicable to all 
other licencees. He has not raised any objection to the current fixation of rent nor has he linked this 
with his old case. The basis of fixation of rent is as per the standard norms present and followed 
uniformly in all such cases; and also, it is felt that fixation of rent for the old structure (bunks) and the 
newly constructed permanent structure cannot be linked. The COPT has, therefore, opined that the 
case pending before the High Court being antecedent to this revision may not affect the proposed 
revision/fixation of tariff. 


8. With reference to the totality of information collected during the processing of this case, 

and based on a collective application of mind, the following position emerges: 

(i). The litigation pending in the High Court of Kerala, relating to Shri. K. Sakir Hussain, is 
about an old bunk at a different location. The Issue agitated therein is about 
reasonableness of the rent for the old bunk. Such a case cannot reasonably be said to 
have any bearing on the COPT proposal under consideration. Final consideration of 
this case by this Authority need not, therefore, be held up on that account. 

(li). The need for prescnption of new rates has arisen because of construction of new 
bunks at a new location. 

The need for construction of the new bunks has ansen because of a decision to widen 
the roads at the place(s) where the old bunks were located. 

(iii) . All the licencees of the old bunks upon dislocation from there have been 

accommodated at the new site. 

Significantly, a^ has been highlighted by the COPT, all the (old) lessees, who could as 
per the lease agreements have been required to move at their cost, have actually been 
shifted at the port’s cost. 

(iv) . The lessees’ contention that they have all been pushed from better locations to an 

Isolated spot has been vehemently denied by the COPT according to whom all of them 
are better located now. At the time of the visit to the COPT for the joint hearing in this 
case, the site in reference was seen. It is alongside a main road in a central location of 
the port area. And, as has been rightly stressed by the COPT, the bunks, which were 
earlier scattered, have all now been aggregated In one place so that they can avail of 
common facilities. 
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(v). The KWES’ demand that the full land value shall not be taken into account for 
computation of lease rents has already been conceded by the port. The COPT has 
confirmed that the costing is based mainly on cleaning up of the area and on 
construction of the bunks; it is not based on full value of the lands; only a nominal 
value of the lands has been taken into account. 

It Is also relevant here to recognise that the ‘old rates’ were for old and wooden 
structures whereas the rates now proposed are for 'pucca' structures (i.e., with A.C. 
Sheet roofing and rolling shutters). In this context, it Is also relevant to recognise the 
fact that the ‘old rates’ were fixed in 1989; and, would have been liable to be increased 
even at the old site and for the old bunks at that. 


(vi) . Another noteworthy fact, as has rightly been stressed by the COPT, is that all the 

lessees have accepted the new allotments at the new site and have peacefully been 
doing business from there. In this backdrop, the fact that none Of the lessees was 
present at the joint hearing in spite of issue of notices, can be seen to be indicative of 
their acceptance of the new arrangement. 

(vii) . The cost statement furnished by the Port in support of its proposal considers a return of 

21% (15% towards interest and 6% towards return on investment) on the capital cost of 
the bunks. In case of major port trusts, this Authority is presently allowing a maximum 
rate of return @ 19.5% on capital employed which includes a 3% contribution each 
towards Replacement Fund and Development Fund. The bunks in reference are built 
with AC roofing and roller shutters. There is no significant investment in developing 
this facility, which warrants creation of specific funds to meet future needs of 
development/replacement. That being so, it is reasonable to reckon with a return of 
only 13.5% in this case. If this Is done, the monthly licence fee stands revised to 
Rs.116.80 per sq. meter. 

(viii). The modified calculation of licence fee indicates a monthly licence fee of Rs.438/- for 
C-bunks and Rs.526/- for T-bunks, which are approved. 


(ix). The COPT has allowed the lessees to occupy the new bunks at the old rates subject to 
the understanding that they will pay the difference when the new rates are notified. 
That being so, it is necessary tor this Authority to give retrospective effect to the new 
rates from the date of occupation of the new bunks by the respective allottees. 

9.1. In the result, and for the reasons given above, and based on a collective application of 

mind, this Authority approves the following with retrospective effect from the date of occupation of the 
new bunks by the respective allottees:- 


SI. 

No. 

Type of bunk 

Area of the bunk 

License fee per month 
(Rupees) 

1. 

T-Bunks 

3.0m x 1.5m 

526 

2. 

C-Bunks 

2.5m X 1.5m 

438 


NPte: 

(i). Security deposit shall be 2 months' license fee at the above rates. 

9.2. The COPT is directed to amend its Scale of Rates accordingly. 

S. SATHYAM, Qiairman 
[No, ADVr/IU/lV/l 43/2001/Exty.l 
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